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Laws  Relating  to  Banking. 


CHAPTER  20. 


]IA  NKIXrt  COKI'OKATIOXS. 


Sec-  .3220.  Who  May  Form. — A s.soeiatioiis  for  carrying  on  the 
l)usine.si.s  of  banking  under  this  cliapter  may  be  formed  by  any 
number  of  natural  persons,  not  Ic^s  tlian  thi*ee,  two-thirds  of 
wlioni  shall  be  residents  of  the  state.  They  shall  entev  into  ar- 
tides  of  assoeiation  which  shall  specify  in  general  teims  the  ob- 
jects for  which  the  association  is  formed,  and  may  contain  any 
other  provision,  not  inconsistent  with  law  which  the  association 
may  see  fit  to  adopt  for  the  regulation  of  its  business  and  the  con- 
duct of  its  atfairs.  These  articles  shall  be  signed  by  the  persons 
uniting  to  form  the  association  and  a co]»y  of  them  shall  be  for- 
warded to  the  secretary  of  state  of  the  state  of  North  Dakota. 


Sec.  3227.  Oi'ganization  Ceitificate,  Contents. — The  pereons 
uniting  to  form  such  an  organization  shall  under  their  hands 
make  an  organization  certificate  which  shall  specifically  state: 

1.  The  name  assumed  by  such  association,  which  name  sliall 
not  be  that  of  any  other  bank  in  the  state. 


2.  The  place  where  the  business  of  discount  and  dejiosit  is  to 
be  carried  on. 

3.  The  amount  of  the  capital  stock  and  the  number  of  shares 
into  which  the  same  is  to  he  divided. 

4.  The  names  and  places  of  residence  of  the  shareholders  and 
the  number  of  shares  held  by  each  of  them. 

5.  The  period  at  which  such  banks  shall  commence  and  ter- 


minate business. 


^ec.  3228.  Acknowledgment  and  Record. — The  organization 
certificate  shall  be  acknowledged  before  a clerk  of  some  court  of 
record  or  a notary  public  and  shall  be,  altogether  with  the  ac- 
knowledgment thereof,  authenticated  by  the  seal  of  such  court  or 
notary,  recorded  in  the  office  of  the  register  of  deeds  in  the  county 
where  such  bank  niav  be  established  and  such  certificate  thus 

t 

authenticated  shall  be  transmitted  to  the  secretary  of  state,  who 
shall  record  and  carefully  preserve  the  same  in  his  office. 

Sec-  3229.  Powers. — Upon  duly  making  and  filing  articles  of 
association  and  an  organization  certificate  the  association  shall 
become  as  from  the  date  of  the  execution  of  the  same  a body  cor- 
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]K>rate,  and  as  sncl),  and  in  the  name  designated  in  the  (‘ertiticate 
it  shall  1 ave  {tower: 

1.  To  ado])t  tind  nse  a corjiomte  seal. 

2.  To  have  snceession  for  a period  of  twentydhe  years  from  its 
oi‘};'ani/.a tion  nnh'-sis  it  is  soonei*  dissolv(“d  aceording  to  the  provi- 
sions of  his  (Tiaiptei-,  or  unless  Irs  franchise  hecimn's  forfc'ited  by 
S(nm‘  vi(  lation  of  law. 

2.  To  mak(*  conti'acts. 

4.  To  su(‘  and  la*  sued. 

5.  To  elect  or  a]>iH)int  directors,  two-thii'ds  of  whom  miisl  be 
resid(‘iitii  of  this  state,  aiid  Ity  its  board  of  diiaaPors  to  apjioint  a 
jfresident  and  vic(*  president,  who  shall  be  imonbers  of  said  board; 
a cashie  ’ and  assistant  cashim-  and  such  otluo;  (ooployees  as  may 
be  retpii  'tal;  delim*  their  dnti(‘s,  retpiiia*  bomls  of  ihem  and  fix  tin* 
p<“iialty  hereof;  dismiss  snch  otticers,  or  any  of  them,  and  apjtoiii't 
others  t(  lill  their  placiss. 

G.  T\  {trescribe  by  its  board  of  directors  by-laws  not  incon- 
sistent with  the  law,  re‘>nlat(*  the  manner  in  whi(  li  its  stock  shall 
be  transferred,  its  directors  ehM-te(l  or  a})]iointed,  its  otiicers  ap- 
{KNiited,  its  i)rO'perty  transf(M-red,  its  bnsiness  conducU'd  and  tin* 
privile}>(  s granted  it  by  law  ('xei'cised  and  enjoyed. 

7.  T(  exercise  by  its  board  of  directors  or  duly  anthori7.(*d  otti- 
cers or  rg'ents,  subject  to  law,  all  such  incidental  pow(*rs  as  shall 
be  necessary  to  carry  on  the  business  of  banking,  Ity  discotinting 
and  neg ttiating  proniissory  notes,  bills  of  exchange,  drafts  ami 
other  evidences  of  debt,  by  receiving  de^msits  by  buying  and  sell- 
ing excl  ange,  coin  and  Imllion,  by  loaning  money  niton  real  or 
per-sonal  security,  orboitli;  but  no  association  shall  transact  any 
business,  except  such  as  is  incid<*ntal  and  necessarily  prt'liminary 
to  its  organization,  until  it  has  been  ant ii(ti-iz(*d  by  the  secretary 
of  state  to  commence  the  business  of  banking,  and  the  secretary 
of  state  nav  wdthliold  from  anv  association  his  ccrtiticate  author- 

ft  • 

izing  the  coni'inencement  of  business,  wh(*nevcr  he  has  reason  to 
suppose  that  the  shareholders  ha  ve  formed  the  same  for  any  other 
than  legitimate  objects  as  contemplated  by  this  cha]der, 

8.  N<  such  association  shall  have  or  carry  among  its  assets,  at 
any  one  time,  loans  depend(*nt  wholly  u}ron  leal  estate  security, 
andthe^  shall  only  be  u])on  tti'st  mortgages,  in  an  amount  exceed- 
ing one-half  of  its  capital  stock  and  surplus,  and  in  selling  or  dis- 
posing f f such  loans  so  made  upon  i-eal  t**stat(*  security,  no  such 
associat  on  shall  have  power  to  guarante(*  the  payment  or  collec- 
tion thereof,  and  any  such  guaranty  made  in  violation  of  this 
provisio  1 shall  not  be  binding:  u])on  such  association,  but  shall  be 
upon  the  person  or  officer  making  the  saim*. 

Sec.  .3:120.  Powers  as  to  Peal  Estate. — Panking  asscvciations 
formed  under  this  cha]>ter  shall  have  power  to  ])urcliase,  hold  aiul 
convey  real  estate  for  the  following  purposes  and  no  other: 
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1.  8uch  as  may  be  necessary  for  its  imnuHliate  accoinmodai  ion 
in  the  transaction  of  its  business,  not  exceeding  in  value  thirty 
iver  cent  of  its  capital  stock. 

2.  Such  as  shall  be  mortgag(*d  to  it  in  good  faith  by  way  of 
security  for  loans,  or  for  debts  previously  contracted. 

3.  Such  as  shall  be  conveyed  to  it  in  good  faith  in  satisfaction 
r)f  debts  jireviously  contract<*d  in  the  course  of  its  dealings. 

4.  Such  as  it  shall  luirchase  at  sales  under  judgm(*nts.  d(H-rc(‘S 
oi-  mo'i  tgages  held  by  the  association,  or  shall  pnrchasi*  to  s(*cure 
debts  due  to  it,  but  no  such  association  shall  hold  tin*  p(^ss<*-ssion 
of  any  real  estate  under  moi-tgagt*  oi*  the  tith*  and  i>ossession  of 
anv  real  estate  imi'chased  to  s<*cnre  any  indebtedness  for  a longer 
p<*i-iod  than  t(*n  y(*ais  from  tin*  date  of  acipiiring  complete  title 
thereto. 

S(*c.  3231.  rapital  Proportionate  to  lnhal)itants. — Her<*aft«*i' 
no  association  shall  be  organiz(*d  under  this  chapter  in  cities, 
towns  01*  villages  containing  oin*  thousand  inhabitants  o?‘  less 
with  a ("ipital  of  h*ss  rhan  ten  thousand  dollai-s:  in  citi<*s,  towns 
or  villages  of  ovei*  oin*  thousand  and  not  exc(*(*ding  one  thousand 
fiv(*  hundred  inhabitants  with  a capital  less  than  lifte<*n  thousand 
dollars;  in  citi(*s.  towns  or  villages  of  ov<*r  one  tlnoisand  live  hun- 
dred and  not  exc(*eding  two  thousand  inhabitants  with  a capital 
l“ss  than  twenty  thousand  dollars;  in  citi(»s,  towns  or  villages  of 
ov(*r  two  thousand  and  not  (*xceeding  two  thousand  tiv(*  hundi'ed 
inhabitants  with  a capital  hvss  than  thirty  thousand  dollars;  in 
cities,  towns  or  villag(*s  of  ov(*r  two  thousand  five  hundr<*d  and 
not  exce(*d’ng three  thousand  inhabitants  with  a caiutal  less  Than 
forty  thousand  dollars,  and  in  citi<*s,  towns  or  villages  of  over 
three  thousand  inhabitants  with  a ca]>ital  h\ss  than  fifty  thousand 
dollars  At  least  fifty  per  cent  of  the  ca])ital  sto<-k  of  every  asso- 
ciation shall  be  paid  in  before  it  shall  be  authorized  to  commence 
business,  the  balance  of  which  shall  be  ]»aid  in  by  installments  of 
not  le.ss  than  ten  per  (ent  of  the  ca]>ital  stock,  at  the  end  of  each 
succecHling  month  from  the  time  it  is  authorized  to  commence  bns- 
iness. The  payment  of  each  installment  shall  b<*  c<*rtified  to  the 
secr(*tary  of  state,  under  oath  of  the  ]»resident  or  cashier  of  the 
association,  a copy  of  which  shall  lx*  tiled  by  such  l)ank  with  the 
state  examiner.  For  the  {uirpose  of  this  section  the  population 
of  the  city,  town  or  village  shall  In*  determim*d  by  multi]»lying  by 
four  the  total  vote  caist  for  member  of  congi(*ss  at  the  last  general 
election  held  in  such  city,  town  or  village;  the  result  shall  be 
taken  as  the  population  of  such  city,  town  oi*  village. 

Sec.  3)232.  rertiticate  and  Authorization  Published. — The  asso- 
ciation shall  cause  the  organization  certificate  and  the  otticial 
authorization  of  the  secretary  of  state,  issm*d  undei*  this  chapter, 
to  be  published  in  some  newspa])er  in  the  city  or  county  where 
the  association  is  located  for  at  least  four  consecutive  w(*t*ks  next 
nfter  the  issuing  thereof. 
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AHides  as  Evidenc(>. — A co^py  of  the  ar- 

ticles of  iiicoi"])oi‘atioii  may  he  iis(*(l  in  evhhaice  in  all  courts  for 
or  ag'a.in  h such  hanks  or  any  ]ku  sou  tor  oi*  aji'aiust  whom  such 
evidence  is  necessary,  whetlun*  on  civil  oi-  ciaminal  trial. 

Sec.  d.kU.  l>(Miii(picnt  Stock,  How  Sold.— Whenever  any 
sharehol  h*r  or  his  assi^'m‘'e  fails  to  pay  any  ins  allni<^nt  on  the 
stock,  w H*n  tlu‘  saim‘  is  reijuired  to  he  jiaid  ihe  directors  of  such 
a.ssociation  may  stdl  the  stock  of  the  (hdinomml  shareholder  or 
as  much  ther<*of  as  is  m^cessary  to  satisfy  the  (hdd  at  jtuhlic  auc- 
tion, after  having'  eiv<*n  thre(‘  wei*ks  previous  notiia*  ilu*r(*of  in  a 
newspaj  er  pnhlisluMl  and  in  evneral  circulation  in  the  city  or 
couiitv  >’here  the  association  is  locate*!,  to  any  pf^rson  \\  ho  will 
])ay  the  lijidu^st  pi'ic(‘  thc'retoi'  to  he  not  h^.s.s  than  the  amount  dtie 
tlu^t*eon,  with  tlu*  (*x]:(*nses  of  tlu‘  advert iseimml  and  sale  and  tin* 
excess,  i ’ :uiy,  shall  la*  ]»aid  to  the  delimiuent  sharehohhu-.  If  no 
hidd(^r  cm  h*‘  found  who  will  pay  fot'  such  stof'k  flu*  amount  dm* 
'ther(*on  o the  association  ami  flu*  cost  oi  tlu*  ad \ <*rt is{*nu*ut  and 
sah\  the  amount  jua^vionsly  ]>aid  shall  he  forl(*ited  to  the  associa- 
tion, aiie  such  stock  shall  hi*  sold  as  the  directoi's  may  order  with- 
in six  m mths  from  the  time  of  such  forfeit  tin*. 

Sec.  dido.  Shari*s.  Value.  Liability  of  Shareholder.— The 
capital  dock  of  each  association  shall  hi*  divided  into  shares  of 
one  hull  Ired  dollai  s each  and  he  deenu*d  j)ei  sonal  })ro[)erty  and 
transfer  iihle  on  tlu*  hooks  of  the  association  in  such  manner  as 
may  be  ■ irescrihi'd  hy  the  liy-laws  or  artich’s  of  sm-h  association; 
everv  ]u  rson  h(*cominj;  a shareholder  hy  such  transti*!*  shall,  in 
jiroporti  >11  to  his  shai*es,  succeed  to  all  rijihts  and  liahilities  of 
prior  ho  ders  of  such  shares  and  no  chanpte  shall  lx*  inadi*  in  t he 
a-ticles  of  association  hy  which  the  ri.uhts,  remedies  or  security 
of  the  ecistin<;  creditor.s  of  the  association  shall  he  impaired. 

Sec.  didt;.  Capital  Stock.  How  Tm-reased  or  l\(*duced.— Any 
asociaticn  formed  und(*r  this  cha]>t(*r  may.  hy  its  articles  of  asso- 
ciation, >rovide  for  an  incri*as(*  of  its  cajdtal  stock  from  time  to 
time  as  nay  he  deemed  expi*dient,  suhiect  to  the  r ules  and  limit- 
ations o'  this  chapter,  hut  no  im*rease  of  ca])it:il  shall  hi*  valid 
until  tin*  whole  amount  shall  he  ]>aid  in  in  cash  and  such  jray- 
ments,  i ertitied  iind(*r  oath  Ity  the  ]n*esddent  or  cashier  of  such 
associat  on  to  the  secretary  of  state,  who  will  ^ive  his  certificate 
that  the  ]>rovisions  of  this  section  have  heen  com]died  with,  and 
specifvii i}*'  therein  the  amount  of  such  inci‘(*'ase  ol  cajvitiil  stock 
with  ids  aiiproval  thereof  and  that  it  has  heen  duly  jraid  in  as 
part  of  he  cafrital  thei*eof.  Any  association  formi'd  under  this 
chapter  may.'hy  vote  of  its  shareholders  owmiii"  two-thirds  of  its 
stock,  reduce  its  capital  to  any  sum,  not  helow  the  amount  re- 
quired 1 y this  chapter  to  authorize  the  fonnation  of  the  associa- 
tion, bir  no  such  reduction  shall  be  made  until  the  amount  of  the 
propose!  reduction  is  re])orted  to  the  secretary  of  state  and  his 
appro\ml  thereof  obtained  i uwu-itino;,  and  no  such  reduction  shall 
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be  construed  as  atTectiuc;  the  liability  of  shareholders  for  any 
debts  of  the  association  incurred  ]»rior  to  such  reduction. 

t-fec.  .‘12:17.  How  Dissolved.  Duties  of  State  Examiner.— Any 
association  or^'auized  under  the  ju'ovisions  of  this  cha])ter  may 
be  dissolved  by  the  district  court  of  the  county  where  its  idlice  or 
]»rincij>al  ])lace  of  biisimxss  is  situated  u]>on  its  voluntary  ajtplica- 
tion  for  that  purpose.  The  aiiplication  must  be  in  writinir  and 
must  set  foi'th  that  at  a meeting  of  the  stockholders  or  members 
called  for  that  ]»ur]>ose.  the  dissolution  of  the  associatimi  was  re- 
solved u]ton  hy  a twodhirds  vote  cd’  all  the  stockholdi*rs  oi*  mem- 
bers and  that  all  claims  and  demands  against  The  association 
have  bt*en  satisfn*d  and  discharged.  The  a]>plication  must  be 
signed  by  a majority  of  the  boai-d  of  directors  or  olhi*r  olheers 
liaving  the  management  of  the  atfairs  of  the  association  and 
must  be  verified  in  the  same  manner  as  a comi»laint  in  a civil 
action.  A verified  copy  of  the  a}>plication  shall  be  tiled  with 
the  state  examinei*  oi*  su(*h  slati*  olticei*  as  is  hy  law  authorized  to 
examine  snch  association  wdthin  ten  days  after  the  filing  oi  such 
a]q)lication  with  the  district  court.  If  the  court  is  satisfied  that 
the  application  is  in  conformity  with  this  cha]der  it  must  order 
the  ajqilieation  to  he  filed,  and  that  the  clerk  give  not  less  than 
thirty  nor  more  than  fifty  days’  notice  of  flu*  application  1»a  ]mb- 
lication  in  sfune  new’Sjiajier  ]*nhlished  in  the  county,  and  if  th(*ri* 
an*  none  such,  th(*n  hy  advertisement  ]>osted  u]>  in  liA’c  of  the 
principal  ]mhlic  jilaces  in  the  county.  At  any  time  before  the 
expiration  of  the  time  of  i>uhlication  any  ]>erson  may  tile  his  ob- 
jections to  the  application.  Before  the  final  hearing  and  deter- 
mination of  the  ai>])lication  the  state  examiner  shall  make^  a 
thorough  examination  of  the  affairs  of  such  association  and  file 
a certified  statiunent  of  such  examination  with  Ihe  clerk  of  the 
court  of  the  county  where  such  aiqilication  is  made,  Avhich  state- 
ment shall  he  part  of  the  i)a]>(*rs  in  the  case.  After  the  time  of 
piihlication  has  expired  the  court  may.  u]»on  five  days  notice  to 
the  ]>ersons  who  have  filed  ohj(*ctions,  or  without  further  notice 
if  no  objections  havi*  been  tiled.  i»roci*ed  to  hear  and  determine 
the  application,  and  if  all  the  statements  therein  made  are 
shown  to  he  true  the  court  must  declare  the  associa- 
tion dissolved.  Xo  stockliolder  or  officer  of  such  association 
shall  he  allow(*d  to  w'ithdraw  from  such  association,  or  surrender 
or  disjiose  of  his  shai'es  of  stock  after  the  filing  or  making  of  siK*h 
application  for  dissolution  and  ]>rior  to  the  final  determination 
of  the  case.  U]>on  the  dissolution  of  such  association  hy  the  dis- 
trict court,  the  clerk  of  said  court  sliall  forthwith  notify  the  sec- 
retary of  state  of  such  dissolution  hy  sending  a cojty  of  the  order 
of  the  court  and  said  order  and  noti(*e  shall  he  fihsl  hy  the  secre- 
tary of  state  with  the  original  certificate  of  organization.  The 
application,  notices  and  proof  of  jmblication,  objections,  if  any, 
and  declaration  of  dissolution  constitute  the  judg’ment  roll,  and 
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e judftmenit  an  appeal  may  be  taken  in  the  .same  manner 
her  acti<»ns. 

JMvideiids.  Surplus  Fund. — The  directors  of  any 
ion  orfianizc^d  under  this  chapter  may  s(*mi-annually  de- 
dividend of  so  much  of  the  net  ju-otits  of  the  association 
shall  jud<;e  ex]K*dient,  but  each  association  shall  befoi-e 
laration  of  a dividend  carry  one-tenth  part  of  its  net 
L)f  the  ]»rec(Hlinj;'  half  year  to  its  surplus  fund  until  the 
lall  amount  to  twenty  per  cent  of  its  caipital  stock. 

Qualifications  of  Director. — Every  director  must 
his  (nvn  ri^ht  at  least  t(*n  shares  of  the  capital  stock  of 
'ciation  of  which  he  is  a director:  any  diiector  who  ceases 
e owner  of  ten  shares  of  the  stock,  or  who  becomes  in  anv 
aimer  discpialified  shall  thend>y  vacate  his  ])lace.  Every 
■ector,  when  elected  or  a]»point(Hl  shall  take  an  oath,  that 
so  far  as  the  duty  devolves  on  him,  diliijently  and  hon- 
hiiinister  the  affairs  of  such  association,  and  will  not 
>ly  A’iolate,  or  willinjily  ]iermit  to  be  violated  any  of  the 
ns  of  this  chai)ter  and  that  he  is  the  bona  fide  owner  of 
ber  of  shares  of  stock  rtMiiiired  by  this  chajiter  to  become 
or,  .standinj*'  in  his  name  on  the  books  of  the  association, 
th  subscribed  by  the  director  making  it  and  certified  by 
er  before  whom  it  is  taken  shall  at  once  be  transmitted  to 
e examiner  to  be  filed  in  his  office. 

;240.  Xo  Dividends.  When.  Bad  Debts. — Xo  associa- 
any  member  thereof  shall,  during  llie  time  it  shall  coii- 
s banking  ojHU-ations,  withdraw  or  permit  to  be  with- 
either  in  form  of  dividends  or  otherwise  any  portion  of  its 

If  losses  hav(^  at  anv  time  betui  sustaiiual  1>a'  such  a.sso- 

* • 

equal  to  or  excluding  its  undivided  iirofits  tluai  on  hand, 
end  shall  be  made;  and  no  dividend  shall  be  made  bv  anv 

t t 

ion  while  it  continues  its  banking  business  to  an  amount 
than  its  net  ]»rofits  on  hand,  deducting  therefrom  its 
lid  bad  debts:  all  debts  due  to  an  association  on  which 
rest  is  jiast  due  and  unpaid  for  a period  of  six  monlhs  un- 
.same  are  well  secured  and  in  jirocess  of  collection  .shall 
dered  bad  debts  Avithin  the  meaning  of  this  section;  but 
in  this  section  shall  prevent  the  reduction  of  the  capital 
ssociation  under  section  328(1. 

241.  Rate  of  Interest. — S'uch  association  may  demand 
MA’e  for  loans  on  personal  security,  or  for  notes,  bills  or 
idences  of  debt,  discounted,  such  rate  of  intiu'est  as  may 
*d  upon,  not  exceeding  the  amount  authorized  by  hiAV  to 
•acted  for,  and  it  shall  be  lawful  to  receive  the  interesit 
ig  to  the  ordinai'T  usage  of  banking  institutions. 

242.  Regular  and  S^pecial  Reports.  Penalty  For  Fail- 
lake. — Every  association  shall  make  at  least  fiA'e  reyvorts 
ir  to  the  state  examiner,  in  such  form  as  he  .shall  ]>re- 
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.scribe,  exhibiting  in  detail,  under  appropriate  heads,  Ihe  re- 
sources and  liabilities  of  the  association  at  the  close  of  business 
on  a i>a.st  day  by  him  si»ei-ified,  Avhich  shall,  if  practicable,  be  the 
.same  day  for  Avhich  similar  rejmrts  are  recpiired  from  national 
banking  associations  Avithin  Ibis  state,  by  the  controller  of  cur- 
rencv  of  the  Fnited  States.  Each  lepiut  must  be  verified  bv  the 
oaitli  of  the  j)resideiit  or  the  cashier,  and  attestisl  as  correct  by  at 
hmst  two  of  the  directors,  and  must  be  transmitted  to  the  exani- 
iner  Avithin  seven  days  aft(u-  the  receijit  of  his  request  for  the 
sani(\  and  in  the  same  form  shall  be  published,  at  the  (expense  of 
the  association,  in  some  mnvsjiajtei-  of  the  city  or  county  in  Avhich 
it  is  located.  The  state  examiner  shall  also  call  for  a special 
rej)ort  from  any  association  wheneA’er  in  his  judgment  the  same 
is  nece.ssary  in  order  to  obtain  full  and  conijilete  knoAvledgt*  of  its 
condition.  Everv  association  Avliich  fails  to  make  and 
transmit  any  re])ort  re(|iiir(al  in  ynirsuance  of  this  section,  shall 
forbut  and  pay  to  the  state  a ]»enalty  of  tAvo  hundred  dollars  for 
each  delinquency. 

Sec.  324.3.  Responsibility  of  Shareholders — The  shareholders 
of  eA'ery  association  orgajiized  under  this  chajtler  shall  be  individ- 
ually re.s})(wisible  (Myually  and  latably  and  not  one  for  the  other 
for  all  contracts,  debts  and  engagements  of  such  association 
made  or  entered  into  to  the  extent  of  the  amount  of  his  stock 
therein  at  the  ]>ar  A'alue  thereof,  in  addition  to  tin*  amount  in- 
vested in  and  due  on  .such  shai  es. 

Sec.  3244.  Loans  on  Shares  Prohibitml. — Xo  association  shall 
make  any  loans  or  discounts  on  the  security  of  the  shares  of  its 
oAvn  stock,  nor  be  the  ])urchaser  or  holder  of  any  such  sharers,  un- 
le.ss  such  secunty  or  ])urchase  shall  be  necessaiy  to  ju-fnamt  loss 
uj)on  a debt  yweviously  contracted  in  good  faith  and  stock  so 
purchased  or  acquired  shall  Avithin  six  months  be  sold  or  disposed 
of  at  juiblic  or  private  sale. 

Sec.  324.5.  ReserA*e  Fund. — Each  association  shall  at  all  time.; 
have  on  hand  in  aAailable  funds  an  amount  ecpnil  to  twenty  ]>er 
cent  of  its  deymsits,  one-half  of  Avhich  may  consi.st  of  balances 
due  to  the  association  fi*om  good  solvent  banks  and  one-half  shall 
cons'i.st  of  cash  on  hand.  Whenever  the  available  funds  shall  be 
below  twenty  per  cent  of  its  deposits  such  a.ssociaition  shall  not 
increase  its  liabilities  by  making  any  neAV  loans  or  discounts 
otherAvise  than  by  discounting  or  jmrehasing  bills  of  exchange, 
payable  at  sight,  nor  make  any  dividends  of  its  profits,  until  th<* 
required  ]>roportion  botAveen  the  aggregate  ainount  of  (hqiosits 
and  its  laAV'ful  money  reserve  has  been  mstored:  and  the  state 
exaniinei'  mav  notifv  anv  association  Avhose  laAvful  momw  reserA’e 
.shall  be  below  the  amount  above  required  to  be  ke^d  on  hand  to 
make  good  such  reseiwe  and  if  such  association  shall  fail  so  to  do 
for  a q>eriod  of  thirty  days  after  such  notice,  the  state  examiner 
may  im]>ose  a penalty  of  not  less  than  one  hundred  dollai'S  or 
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more  til  in  live  Iniiidred  dollars,  which  shall  be  collected  in  the 
same  manner  as  other  ]>enaltie'S  presci'ilx'd  in  this  chapter. 

Sec.  8 240.  I’enalties,  How  Recovered. — All  lines  and  penalties 
heretofi  re  provided  for,  to  which  any  association  organized  un- 
der this  chapter  may  become  subject,  shall  be  recovered  on  com- 
plaint of  the  state  examiner,  before  any  court  having  competent 
jurisdicji  ion  and  all  fines  and  })enalties  so  recoverinl  shall  be  paid 
into  the  state  treasury. 

Sec.  8247.  Limit  of  Loan  to  Oiu*  Concern. — The  total  lialiility 
to  any  associaition  of  any  person  or  com]>any,  coi  ])oration  or  firm 
for  molin’  borrowed,  including  in  the  liabililies  of  a coni])aiiy  or 
linn  till  liabilitii^s  of  the  several  menibers  thereof  shall  not  at 
any  tiiin*  exceed  fifteen  ]»er  cent  of  the  cajiital  stock  of  such  asso- 
ciation ictnally  ]>aid  in,  but  the  discount  of  bills  of  exchange 
drawn  i i good  faith  against  actual  existing  values  or  loans  upon 
])rodtice  in  transit  or  in  store  as  collateral  security  ;ind  the  dis- 
count of  coiiimercial  or  business  paper  actually  owned  by  the  per- 
son negotiating  the  same  shall  not  be  (‘onsidered  as  money  bor- 
rowed- 

Sec.  .*  248.  Penalty  for  \'iolations. — .\ny  ])erson  or  persons 
^iolatin,^■  the  ]u'ovisioiis  of  this  chapter,  not  hereinbefore  spe- 
cially juovided  for,  shall  upon  conviction  thereof  jiay  a tini*  of  not 
le.ss  than  fifty  dollars  nor  more  than  live  hundred  dollars  for  each 
offense,  ‘o  be  recovered  before  any  court  Inn  ing  coiiijieteirt  juris- 
diction < nd  all  lines  and  jienaliii's  so  recovered  shall  be  ]»aid  into 
the  stat  * treasnrv. 

Sec.  tT24h.  Penaltv  for  Fulsc  Statemeuls  or  Kntries. — Kverv 

I •> 

officer,  5 gent  or  clerk  of  any  association  unih'i-  this  chaptiu',  who 
willfnlb  and knowinglvsubscribics  or  makes  anv  fulse  statements 
or  entries  in  the  books  of  such  association,  or  knowingly  sub- 
scribes (U*  exhibits  any  false  ]>:ipei-  with  the  intiuit  to  deceive  any 
jierson  nithorized  to  exuniine  as  to  the  condition  of  such  associa- 
tion, or  willfully  subscrilies  or  wiaki's  false  i-ei)orts  shall  be  .sub- 
ject to  i njirisonment  at  hard  labm*  in  the  penitentiary  for  such 
tenn,  net  less  than  one  yiair  noi-  more  than  ten  yi'ars,  as  the  court 
trying  him  may  designate. 

Sec.  3i'50.  Insolvent  Hank  Xot  to  Receive  Di'posits. — No  bank- 
ing asso  ‘iation  shall  accept  or  leceive  on  deposit  with  or  without 

interest  iiiv  nionev.  bank  bills  or  notes,  or  T'nitial  States  treasurv 
« » « 

notes  or  currency,  or  other  notes,  bills  or  drafts  circulating  as 
monev  o'cnrrencv,  when  such  banking  association  is  insolvent. 

Sec.  8 251.  Penalty  for  Violuting  Last  Section. — If  any  such 
banking  association  shall  receive  or  accejd  on  ih^posit  any  such 
deposits  as  aforesaid  when  insolvent  any  officer,  director,  cashier, 
inanagei , member,  jiarty  or  managing  jiarty  thereof,  who  shall 
knowingly  receive  or  acceiit.  be  accessory,  or  permit  or  connive 
at  the  receiving  or  accepting  on  de])osit  thei-ein  or  thereby  of  any 
such  de]tosits  as  aforesaid  shall  be  guilty  of  a felony  and  u])on 
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conviction  thereof  shall  be  jmnished  by  a tine  not  exceeding- 
ten  thousand  dollars  or  by  imprisonment  in  the  [lenitentiary  not 
exceeding  five  years,  or  by  both  fine  and  imprisonment  as  afore- 


Sec.  3252.  Banking  Must  be  Done  in  Ooni])liaiice  With  Tliis 
Chapter.  Penalty. — No  individual,  firm  or  coi-poration  shall 
transact  a banking  business  without  coni])lying  with  and  organ- 
izing under  the  provisions  of  this  cha]iter.  Any  ]>erson  violat- 
ing the  ])rovisions  of  this  section  either  individually,  or  as  an 
interested  party  in  any  association  or  cor])oration  is  guilty  of  a 
misdemeanor  and  on  conviction  thereof  shall  be  fined  not  less 
than  five  hundred  dollars  nor  more  than  one  thousand  dollars  or 
imprisoned  in  the  county  jail  not  less  than  ninety  days  or  both 
in  the  discretion  of  the  court. 

Sec.  82.58.  Forfeiture  of  Franchise — Evcn-v  associatii»n  organ- 
ized  under  this  chapter  which  shall  refuse  oi*  neglect  to  comply 
with  any  requirement  lawfully  made  npion  it  by  the  state  exam- 
iner, i)ursnant  to  this  chapter,  for  the  jieriod  of  ninety  days  after 
demand  in  writing  is  made  slinll  be  deemed  ro  have  forfeited  its 
franchise  and  any  failure  on  the  ])art  of  such  association  to  com- 
ply with  or  any  violation  of  any  of  the  ]u‘ovisions  of  this  chapter 
shall  work  a forefeiture  of  its  franchise  and  in  either  case  the 
attorney  genei*al  njion  demand  of  the  slate  examiner  shall  com- 
mence an  action  for  the  ]>nr]iose  of  annulling  the  existence  of  said 
corporation. 

Sec.  82.54.  Examination  of  Bunks.  Feixs.  Refiort  to  (tov- 
eruor. — The  state  examiner  of  North  Dakota  shall  be  ex-otficio 
superintendent  of  banks:  he  shall  as  often  as  shall  be  ilwuned 
necessary  and  jvropiu’  and  at  least  once  a year,  duly  examine  every 
bank  org'anized  under  this  law,  for  which  he  shall  charge  the 
bank  so  examine-d  a fee  for  such  examination  and  turn  the  same 
into  the  state  treasury  as  follows:  Banks  of  twenty  ihonsand  dol- 
lars caiiital  or  less,  a fee  of  twenty  dollars;  banks  of  from  twenty 
to  thirty  thonsund  dollars  cajiital,  a fee  of  twenty-tive  dollai-s: 
banks  of  from  thirty  to  forty  thousand  dollars  ca]‘ital.  a fee  of 
thirty  dollai*s;  banks  of  from  fortv  thousand  dollars  to  fiftv  thons- 

* » t 

and  dollars  capital,  a fee  of  thirty-five  dollai's;  banks  of  from  fifty 
thousand  dollars  to  sixty  thousand  dollars  cajtital,  a fee  i»f  forty 
dollars;  banks  of  from  sixty  thousand  dollars  to  seventy  thous- 
and dollars  capital,  a fee  of  forty-five  dollars;  and  all  banks  hav- 
ing over  seA’enty  thousand  dollars  cajtital,  a fee  of  fifty  dollars. 
He  sliall  have  jiower  to  make  a thorough  examination  into  the 
affairs  of  the  association,  and  in  so  doing  mav  examine  anv  of  the 
officere,  agents  or  clerks  thereof,  on  oath,  and  .shall  make  a full 
and  detailed  report  in  writing  of  the  condition  of  the  association 
so  examined  to  the  governor  of  the  sitate;  a copy  of  such  report 
shall  be  filed  in  the  office  of  the  .state  examiner,  which  shall  be 
open  to  all  jiersons  doing  business  with  such  association.  The- 
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State  exa'iuiiior  or  his  deputies  sliall  net  be  directly  or  indirectly 
interesitiHl  in  any  association  organized  under  this  cliapter  or  the 
laws  of  any  other  state  or  the  laws  ef  the  United  States. 

Sec.  3155.  Oath  of  officers.  Every  active  officer  of  any  bank 
organize  1 under  this  chapter  sliall,  before  entering  upon  the  duties 
of  his  of  ice,  take  and  subscribe  an  oath  that  he  will  so  far  as  the 
duty  de\olves  on  him  diligently  and  honestly  administer  the  affairs 
of  such  j .ssociation,  and  that  he  will  not  knowingly  violate  or  will- 
ingly pe  ‘mit  to  be  violated  any  of  the  provisions  of  this  chapter. 
All  such  oaths  shall  be  presented  to  the  board  of  directors  and  a 
synopsis  thereof  recorded  on  the  directors’  record  and  then  filed 
with  the  state  examiner. 

Sec.  31556.  Bonds  of  officers  and  employes.  The  president  and 
vice  president,  if  active  officers  of  the  bank,  the  cashier,  assistant 
cashier  End  teller  shall,  before  entering  upon  their  duties,  furnish 
a good  and  sufficient  bond  to  the  association;  the  minimum 
amount  shall  not  be  less  thfin  twenty  per  cent  of  the  capital  stock 
of  the  as  sociation,  and  may  be  greater  if  required  by  the  board  of 
directors.  Other  employes  shall  give  bonds  whenever  required  by 
the  boar  I of  directors;  all  such  bonds  to  be  approved  by  the  board, 
a record  of  which  shall  be  made  on  the  minutes  of  the  meeting  of 
said  boa]  d and  then  filed  with  the  state  examiner.  Stockholders 
of  such  banks  sIieUI  not  be  eligible  as  bondsmen  for  such  officers. 

Sec.  31157.  Examination  by  directors.  Report.  It  shall  be  the 
duty  of  1 he  board  of  directors  in  February  and  in  August  of  each 
year  to  proceed  and  make  a careful  and  thorough  examination  of  all 
the  asset  j of  the  bank,  examine  stock,  check  certificates  of  deposits 
and  cashier’s  checks,  count  cash,  examine  loans  and  discounts  of 
every  na:ure  with  the  securities  and  collaterals  belonging  thereto; 
compare  the  aggregate  with  the  records  and  examine  the  records 
and  mak  j a complete  report  of  such  examination  with  suggestions 
and  criti  3isms,  if  in  its  judgment  such  are  necessary,  which  report 
shall  be  i spread  on  the  records  of  the  bank  the  same  as  of  a regular 
meeting  of  the  board  of  directors  and  shall  be  examined  by  the 
state  ex{  miner  wdien  making  his  regular  annual  examination  of 
the  bank 

Sec.  3i’58.  Action  against  insolvent  banks.  The  state  exam- 
iner, on  becoming  satisfied  of  the  insolvency  of  any  bank  organ- 
ized under  the  provisions  of  this  chapter,  after  making  Ein  exam- 
ination of  the  same,  shall  forthwith  take  charge  of  such  insolvent 
bank,  pending  the  action  of  the  coiirt.  Immediately  upon  taking 
charge,  tl  le  state  examiner  shall  prepare  and  submit  a statement  of 
its  condi  ion  to  the  attorney  general,  who  shall  thereupon  institute 
an  actior  against  the  corporation  in  accordance  with  the  provisions 
of  chapter  twenty-six  of  the  code  of  civil  procedun?. 


/ 


